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> SHOULD BE clear by now, the phrase “the United Nations” refers maore
: o a frameworl, a slage, or an institutional sctting than to an organization
with the capacity for independent action, Although some people, such as those
n the office of the Secretary-General, can take relatively independent nn.:.:m._
.:F. UN" mostly refers 10 a process in which the most impartant policy ﬂ_mn_...
sans are made by povernments representing territorial states, Fundamentally,
Cthe UN™ has become involved in changing policies toward human rights as
.mspmm have changed their policies. But other actors have been important, 00,1
" The m_quE:n_n and pratection of human rights has become one of the UN's
.m_n.__uE prominent activities. In the annual United Nations Yearbook, more papges
are E.:m_._.\‘_ devoted to human rights, by far, than to any other subject matter.
Those E.EH& pages accurately reflect the attention given to UN diplomacy on
|\ tuman rights. However, problems continue telating to definition, implementa-
”.“.Eu_. and conrdination. Delow are seversl ideas 1o improve on the UN central
- e in promating and protecting human rights through diplomacy:
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The Secretary-General or his representative should present an annual
_.__._:ﬁz rights report, similar 1o his annual report on the work of the orga-
nization, o the General Assembly cach September in which he draws “:-
tention to the most important rights problems. The UN high
comunissioner for human rights already makes an annual report, but il
does ot receive the same attention as those from the Secretary-General.
Treaty-monitoring bodies should be allowed to participate in the work of
other UN bodies—for example, the Human Rights Council.

UN programs of technical assistance and education for human righty
__.__.5_:_; be preatly expanded in order to strenglhen national institutions for
rights protection and thus 1o head off major rights problems before they
become international crises
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Press briefing by Louise
Arbour, United Mations
high commissioner far
hurman rights. (UM
Photo/Eskinder Debebe)

MORE ON RAISONS D'ETAT

The meaning of national interest is not fixed.? “National interest,” like “state sov-
Ereignty,” is a social eonstruct. Ideas about national interest are devised by hu-
ans in a process of change over time. For schools of thought like realism that
tmphasize the concept of national interest as a core component of international
telitions, the concept lacks precise and transcendent mea ning. Whether human
hts should be, or can be, linked to national interests is a matter of debate.
e say that ideas about human rights constitute intangible national interests,
iny states increasingly have included human rights within the domain of state
nterests. This can be done for different reasons,
he delegations of some states have pursued human rights at the United Na-
5 s @ weapon in power struggles. The objective has been to delegitimize a
tertain government; the means has been to emphasize human rights violations.
the previous chapter we mentioned U5, policy toward Cuba in the Comimis-
non Human Rights.*
| some states have adopied a broad definition of their own self-interests, They
not just territorial integrity, political independence, and ather goals directly
_.ﬂ—m.n._ ta the narrow and expedient interests of the state. They also define their
Rm.: it terms of an international society in which human dignity is advanced
ous atlention to humen rights, Just as governments have defined their do-
Hiitic interests beyond physical security and economic welfare, so have they
el their foreign policies to advance human rights and humanitarian goals.
ome states have adopted a variation on this theme by arguing that the prac-
f human rights not only advances human dignity but also advances na-
il security and pesce. They cite, for example, the lack of major international
etween liberal democracies. Or they cite the need to deal with human
vialations to bring peace to countries like El Salvador or Bosnia. Some

The P'ence Palace, seat of the International Court of Justice. (UKD Photod A, Brized)

+ The office of the Secretary-General, in conjunction with CHCHR and
OCHA, should improve the UN's early-warning systemn to predict gross
olations of internationally recognized human rights that are likely to &
to mass migration.

+ A concerted effort should be made to integrate more extensively humin
rights considerations into development programs through the UND!
Waorld Bank, International Monetary Fund {IMF}), and UN speciali
agencies. Just as there is a new UN body on sustainable development,
should be 2 coordinating body on human rights in development. Th
forts have been grouped under the rubric of “mainstreaming h
rights,” although change has been more rhetorical than real,

+ Greater use should be made of preventive diplomacy, such as the syste
atie dispatch of UN human rights observers in situations of tension, b
to deter rights violations and to provide timely reporting to New Yor.

These “doahle” steps could be taken without waiting for a radical alters i
slile attitudes, Nevertheliss, o [0l revolution in U action for huangan Lm_
pends on further change in state foeeign policies. But especially younger deve
cotmniries are very protective about any codification of norms encroaching onl
ventional notions of state sovereignty. And when it comes 1o its own sovereigr
United States 15 as protective as states in the global Soath Hle India or Mexiod
modest reforms approved at the 2005 World Summit reflected this reality. ___

- 1




271 THE UNITED NATIONS and CHANGING WORLD POLITICS Change, the United Nations, and Heman Rights 2235
filkans, In Bosnia and other parts of the former Yugosiavia, LLS. policy was inter-
ined with various multilateral effores, includin g those of the Uniled Mations,
Moral and practical components of state foreipn policy may also be sufficiently
tangled as to be inseparable. The United States may be morally outraged at
trocities in the Balkans and at the same time may believe that self-interest dictates
rmporarily ignoring Serbian atrocities of ethnic cleansing, Mot to oppose those
| iman rights violations would be to encourage more atrocities, Not to act against
trocities might be to encourage refugee flight that could destabilize friendly states,
Ot to 5o act might entail loss of reputation, and thus some loss of soft power.
Whether state foreign policies are driven by practical or moral wellsprings, or
whether it is even possible to say what is expedience as compared to morality, the
Cumulative effect of the shifting and complex redefinition of national interests
s been (o internationalize human rights. State authoritics in general consider
Iman rights, even if within a state's territorial boundaries, to be a proper subject
tinternational discussion. They often are willing to enpage in a wide range of
plomatic activity to promote and also indirectly to protect those rights, At times
tes are even willing to engage in economic coercion in the name of rights, and
.._“. more rarely they at least agree to some type of military action to guarantee such
indamental rights as the sceess by sulfering civilians to international helps,

~ States have not abandoned the principle of state sovereignty and the deriva-
¢ notion of national interest, Any thought that we are moving toward a world
mmunity with easy consensus about the protection of human rights in com-
tated and difficult situations is exceedingly optimistic, Sovereignty is often
ed as a defense against UN action on human rights by different states on dif-
rent issues at different times, The principle is especially favored by the author-
es of weaker and younger developing countries that fear losing status and
dnfluence at the hands of more powerful states, Older, more powerful states like
United States are also not hesitant to trot out the tired slogans of state sover-
nty when the international community of states, through some UN agency or
e EU, questions American policy toward the treatment of terrorist suspects or
i death penalty. Yet over time, the appeal to restrictive notions of state sover-
giEnty and their use have weakened, As a result, UN organizations have ex-
edl their diplomatic activity for human rights across and even within states;
f also have occasionally resorted to economic and military sanctions in this
The UN is now deeply involved on human rights issues to an extent com-
Iy unforeseen in 14945,

states have created UN standards and supervisory procedures that later re-
eled their operational sovercignty in the field of human rights. In legal the-
states are no longer free to treat even “their own citizens as they wish,
ationally recognized human rights impose standards that are binding an
ermments. In political practice, governments may be pressured or coerced be-
g of human rights violations. The process is far from consistent, systernatic,
le, and effective, but it is irceversible,

The rubble of United Mations headquarters in Daghdad following a suicide E_E_.zu_. nltd
o August 19, 2003, that killed twenty-twa, including the Secretary-General's special
representative for Trag, Sergio Vieira de Mello, (UN/DPE Photo} i
states may cven lend support to international "__nm__..“_: on human _..._m_:mm nmﬁ_
cause they believe any of the arguments above but simply because they feel pre
sured or obligated to support such action, . .
For all of these reasons, states have brought about a legal m_.:._ .._HE_.._:_E:__”«
alution with regard 1o the treatment of human rights at the United Z tions.
same process has occurred in such multilateral forums as the Council of Euro
the EU, the CSCE and OSCE, OAS, and 10 a lesser extenl, the AU ..___._._nr &n
League, Clearly the powerful liberal m__.,.saﬂ.mnmm_m have a human :m:E.EH
nent to their foreign policies, inconsistent and with other defects, to b suir
this affects the LN, . . HL
The link between human rights and ritisons d'dtat is at least sometimes 4
tHon of increasing moral solidarity in international society. That is, governs e
authorities may speak in terms of their interests, but the deeper process My
volve a moral stance on the dignity of persons without regard to n.....:a_.._m._._. i
borders. John Rugpie has shown that a concern (o F:__E. the world is deepl
grained in American culture and listory and that this coneern _x._..J. often tak
multilateral form, including jreat attention to the United Nations, in ::.m twen
centuryt Edward Luck, however, has emphasized u._...._:n,..:_n:_.& ambivale
American attitudes toward multilateralism.® US, officials may speak of Am .
strategic interests in a stable, democratic, and prosperous Eurape, but _.r.m d
driving force behind Washington's policy may be moral oulrage at atrocities

i




224 THE UNITED NATIONS and CHANGING WORLD POLITICS Charnge, the United Nations, and Human Riglets 225

STATE COALITIONS

In multilateral organizations like the United MNations, many key decisions are
taken by voting, so coalitions among states become impartant, During the early
vears of the UM, the Western coalition contrelled proceedings in the General As-
sembly and the CHR. The [nternational Bill of Rights was effectively negotiated
between 1948 and 1956, and this was an important step in the promotion of in-
ternationally recagnized human rights, Western states pushed for the Universal |
Declaration of Human Rights and at least the negotiation of the UN Covenant on
Civil and Political Rights and the UN Covenant on Eeonomic, Social and Cultural
Rights. The communist coalition played the game of negotiating the treaties and
accepting human rights i theory while opposing the implementation of many.
internationally recognized rights in practice. Yet beyond setting standards, few
breakthroughs in UN diplomatic aclion for protecting human rights followed.
Perhaps most impaortant, Washington exercised little constructive leadershi
on hursan rights at the United Nations for several decades after about 1948.5 The
United States was a dominant power and, to some states, a hegemonic power E.._.
security and economic issues. But it was neither dominant nor hegemonic on
human rights. Human rights issues were a sensitive topic in the United States)
both because of legally sanctioned racial discrimination and because som
members of Congress feared a more powerful executive through the treat
process. So from Dwight D, Eisenhower to Jimmy Carter, no president asked th
Senate for advice and consent on the two core UN human rights covenants,
Beyond the United States and the Western coalition of states, the admission mm__m..
newly independent developing countries from 1955 and the acceleration of this
pattern from 1960 drastically changed the voting on human rights at the Unit
Nations, The dynamics were fueled by a dialectical process resulting in'a n
synthesis. Developing countries sought to use the language of human righty
pressure Iscael and South Africs, and the West countered with eftorts to brogden
those rights-oriented maneuvers, Human rights NGOs helped fashion
North-5outh compromise. The result was a new diplomatic dynamism in LN
ternpts to protect certain human rights in certain countries. The Soviet coalitio
added its own emphases, particularly focusing on rights violations in Augus
Pinochet's Chile after the overthrow of Marxist president Salvador Allende
This Morth-South interchange on human rights, with European commut

At the "Killing Fields"
meinerial near Phnom Penh,
shelves filled with skulls restiey
to Cambodia's tragic past
(UM Photo 159753/, saac)

E.:E: by a black government against Asians and white Europeans was
ot of major concern in the General Assembly,

Alter the transition period of 1985-199], during which European commu-
i collapsed, the coalitions shifted, More democratic povernments both in the
General Assembly and on the CHR meant mare attention to human rights and
overall collabaration in the Security Council. Yet even democratic governments
the South like India and Mexico were not always enthusiastic about UN activ-
__".Hnm.u.mmﬁ:__.:m protection of human rights. Several developing countries sought
P ._.._._cn: certain _uwn:mn:...,n.p:__”_::.._s by the CHR. We have already noted that es-
fablished liberal democracies in the CHR had their own record of double stan-
—”._.,_”_ﬂ”_.a E__m_..n__ ,..ﬁn;.w. Ambivalence on the part of developing countries about

ational acti i anitari i i

states usually aligned with the South, accounted for many human rights dey ey knew that L.“”.._n mcnﬂhuq”“_w“ HMHPH H“ﬁ:rr_ﬂﬁ”__.ﬁwﬂu_h m.m.m:..w it mﬂmaﬁ:n,
opments at the United Nations from 1970 to 1985, For example, rhetorical infe eneral Assembly refused to elevate a right to .r::u..:mﬁn,. mu_ﬂm n_u.:_“_..__mz_”m. i
est was taken in a collective tight Lo development alter the newly deped Bl o stage sovereigney. Resolutions on this .m__._E.a.,_n" in Hm._” m;”_u”““_ﬂ. . _H_Hd_____..::m
states from the South gained membership to the UN General Assembly, This 00)s vrere ambiguous and comples. Although reaffirmin __._u : i .JE._ “,r..ﬁ:‘
new alignment of states can also explain why efforts to protect human rights ercignty, resolution 46/182 indicated that parties in nm n.m_ __ﬂ,u_”.;* e ,._Eﬂr.
not happen at the UN, The UN was unable to put diplomatic pressure o arily only the government of a state, might reqest mEm”c:m_”_ _.___,,_ .E_"..H__E ot
Amin's brutal government in Uganda because of the shield provided by the suggested that the consent of a state (o international __E. _a.uu. Lﬂﬁuswﬂm. -
darity of many states in the global South, A double standard emerged wh it be tacit. In practice, developing countries J_..”E:. =_QLW_H_MH_HHHMHM¢MHHH
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in Sonudis alf of
Council’s assertiveness in defeated Iraq after 1991 and in Somalia on behal
icle acti : ights. :
cutside action for human rig , . . X
Beyond developing countries, some permanent _._..r:%n_; n_.m :.P”. w__uﬂ.___”._..._._".._, .
i it action for hiums
il also were ambi t or reluctant about internationa
Council also were ambivalen oy ey
fai i S50 ot reservations abou
ights anitarian affairs. Russia expressed open re; ]
rights and humanitarian i . e e
: icies bei ased against rights violations by g :
of the policies being pursue r . ; oyt i
and mm_ﬂ_.ur_ China did not support international action 1o p1 _.._:._.H.H._E._..”."__: ,.F”:.x_”
; i i or than vetoing them.
i A council resolutions rather than ve
but it abstained on most coun s il L
United States usuzlly protecied lsrael from any _r.n:_n"_r,_.:_j__._o___ o1 mu__u.”__.—.h“mw w.,_m__;
council with regard to its policies in the territories occupied after the n _.E:_mm_
The Morth-South conflict continues to limit UN efforis to m_.EE_“_“ g
joi ing ¢ 2 siT
rights, and Russia and China regularly join developing countries ._H nm“ e
_.Q:W.m:._,,m efforts.” But we should recall that it was Western states :L_. ; Eﬁ. g
: H 3 ain . i A Wi
H_H_Um United States that blocked UN intervention to stop the genocide _M_..m i
{ i [
in 1994, Al the 1993 Vienna World Conference on E:Em: Em“.:u. _..::.W.L %
ing and [orsnerly communist countries _....m:.:_:nn__ the ,ann._u “._E.Mch.c&mnmn. ﬂ
. ; J abslric
ights e tral problem has not heen the :
rights. But since 1948 the cen . b ; e
ﬁ_wzc_::m, but rather marshaling sufficient political will to deal with con |
olations of internationally recognized human rights.

Rights, Doctors Withouy Barders, and 2 few others, The ICRC comes clase 1o
meeting this definitional test, tlthough its historical mandate is linked more to
the treaties on the laws of war than to the International Bill of Rights. Other
braadly oriented NGOs are active on human rights from time 1o time, but they
are linked more to religion or some other normative standard than 1o the Inter-
national Bill of Rights. An example is the World Council of Churches,

Moreover, some NGOs with mirrower mandates take up particular human
- rights questions, They have more to do with a particular problem or nationality
k than with internationally recognized rights per se. Cultural Survival, for exam-
| ple, concentrates on indigenous peaples, Anti-Slavery International focuses on
slavery, slavelike practices, and the slave trade. All sorts of nationally hased or
oriented groups take up particular causes while frequently ignoring the human
i rights situation in other nations,

All of these NGOs have been active on human rights issues at the United Na-
ons. And they certainly have generated influence for the promotion and protec-
 lion of human rights in the abstract, Their cumulative impact has been such thad
Various states have opposed UN consultative status for some of the more assertive
iy [n 1991 Cuba and some Arab states Prevented Human Rights Watch, based
York, from obtaining consultative status via ECOSOC, NGOs want to
lachieve that status because they gain the right to circulate documents and speak in

IN meetings, During the Cold War several hurnan rights NGOs were excluded
0m consultative status by communist and developing governments, a praclice
At continues, In 1995 Freedom House, based in New York, was temporarily de-
: : L ights and humanitarian matie ed consultative status by a coalition of states including democracies such as India
tors have been active and influential in human rights an i the Philippines. .H.,__E.H,n states disliked the rating &..WE:._ and other reports au-
ored by Freedom House, Had NGOs generated no influence, certain govern-
s would unlikely try so hard to keep them out of UN proceedings,
" Toward the end af 2005, it was evident that {he Bovernment of Viadimir Putin
Russia was trying to obstruct the activities of a number of Western-based
NGOs active on human tights in that country. Putin had adopted a variety of

licies that reduced individual freedom, and his erackdown on human rights
.m@t, both domestic and international, was pact of that orientation, Had
man rights NGOs generated no influence in Russia on behall of the UN's [n.
bmational Bill of Human Rights, it is unlikely that Putin would have devored so
luch effort to rassing them.

FALthe 1993 Vienna World Conference on Human Rights, the tensions be-
B0 povernments and human rights NGOs were evident. some governments

the influence that might be generated by NGOs, perhaps by releasing
ging information to the world press. At a N International Conference on
Rights in Teheran in 1968, NGOs had participated in the intergovern-
sessions. In Vienna in 1993, governments denjed N GO participation in
official meetings but agreed 1o a separate NGO parallel conference. This for.
ras followed at the 1995 Beijing Fourth UN World Conference on Wornen,

NONSTATE ACTORS

i i L
secretariat personnel. Precision is F:__._Mn:: E”_mﬂnm”H_J_u_”w“"““M__“.:M_mﬂwﬂﬂ.:mﬂwﬂ,
IGOs on human rights matters. The most gene : . g
wwﬂ.?.:mﬁmm intertwined with H._,c._._ﬁ.ﬂ:.:m_ﬂum%__._ ﬂ__,nnnhhdﬂwh_w”mm‘w%w”“ Mﬂﬂwﬂﬂﬂ
i51 say with precision where | influe ! cl
_._.”___.ﬂw”w_ﬂ“ﬁmmwﬁ. 1t M:En,_.._,w International E_“._Eﬁﬁ mcu. :ME MM”M_“.“._m”__. HH"_ “
toring mechanisms concerning torture, and .__ .u_.__m_“.n.wm.._._ _:s”_u mnﬁ_:.:.: b |
:s:_q,.,.u_“_ﬁ_._.._ﬁn these ideas in treaty Hn_..HE_ ,__ is di Fca ._._.ﬂ e :nnﬂﬂ..u....m
necurred because of Amnesty International’s _.._.._E.m. _:”_ w _., m _,:,..E., e
cause of governmental policy.® .E_..w SaIme E._u__..:r.m.__ ___.u.._S ) m”,_.mn n_c_._:_.u.ﬂ e
in trying to chart the m_.__.__._n_.__nm._._”__._m.hﬁﬂﬂ.ﬁm_. _w_““.”“m_.”_w.___M:m_u:qwmw__u:&n:ﬂ_.gem.m.nn
i avernmental officials. When one : Pl 1} ic
m””-__““ﬂ mm.n_:m and containing both state and nonstate mﬂan_w _“_u.._ﬂm”_..“ﬂmmu_w...
menty for the International ﬂl_:m.:& Court "__"”:_ fora :.msr_mn_q_.._ Gl .:...Em_...ﬂ e
lirnd mines, it is difficult to specify the nmm.n" "_:m_.._m:.nw of the ._‘"_ :.__.._.E:n_:n— |
Only a few genuine human rights NGOs are active on ”.:E _. e
_E.:n:.n_.__u_ basis with a mandate :.:r_...._ Lo the .h__s._nn:..u_.m :“.H,..E e
Armnesty Intermational, the International ﬁE:EEﬂJﬂ cE" .w.:.m.E._wm F_..._ :
tional League for Human Rights, Human Rights Watch, Phy: :
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and at the 2002 World Conference against Racism, Racial Diserimination, Xeno-
phobia, and Related Intolerance in Durban, South Africa. On human rights as on
many other subjects, states feel they cannot completely suppress NGOs, but
many states try ta limit NGO influence,

As a separate matter, the ICRC is the only nonstate actor working for humin
rights and humanitarian affairs that has been granted observer status in the Gen-
eral Assembly; it also meets monthly with the president of the Security Council.
This came about because of its close work with governments especially in situa-
tions of armed conflict and because of its reputation. The ICRC is a quasi-public
aclor, being explicitly recognized in international public law, such as the 1949

Geneva Conventions [or anmed conflict. But the [CRE follows a general policy of

discretion and therefore does not normally reveal the details of what its delegates
hayve ebserved inside states, Unlile Human Rights Watch and Amnesty Inlerna-

tional, for example, the ICRC does not normally rely on detailed public pressure,

to achieve its abjectives. For all these reasons states were prepared 1o accord to
the ICRC a status at the UN “higher” than other private or quasi-private agen

cies. The International Pederation of Red Cross and Red Crescent Societies 15

also accorded observer status. It normally works in situations ol patural and in-

dugtrial/technological disasters, but it also works with refugees,
Large numbers of NGOs had consultative status and participated in mectinggs

of the Commission on Human Rights, They submitted private complaints abouti
a pattern of gross violations of human rights to the UN system. Their informas |

tion Is officially used In most of the monitoring agencies of the UN system su
as the Human Rights Committee, the Committee on Economic, Social and Cu

tural Rights, CERD, CEDAW, CAT, CRC, and others. Some NGOs have 1_mu_,._....._* [

influential roles behind the scenes in the adoption of General Assembly resol
tions concerning human rights.

Just as private human rights groups have had an impact on national palic
concerning human rights, so have NGOs had influence on UN proceedings. AT
mal UM vote or document, reflecting the policy of a majority of governments,
have started or been advanced by one or more NGOs. Clearly NGOs advanced
UM Declaration on Minorities and also the Declaration on Indigenous Peoples,
though states voted [or it. Some LO00D NGOs attended the World Conference
Human Rights, conducting their own proceedings and engaging in the specif
criticisms that state delegations at the conference agreed to avoid. Without do
certain NGOs were influential in the negotiation and adoption of the treaties!
ning antipersonnel land mines and ereating the International Criminal Cousty

lust as private groups have teamed with the U5 Congress to improve h
rights reporting by the Department of State,* MGOs have teamed with int
governments to improve rights activity thirough the United Nations, Justasa

violation of religious frecdom in the world, so these and other groups const
pressure slates at the UN to take action for human rights. I human rights NGES
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Tl _u_._mm:._._w.mm:" at the UN during its first balf-century, it is unlikely that the world
uqmmm_ﬁ._czw record would be as good as it is. The record is not good enough in
the view of these same NGOs, but some positive steps have been taken, 1 ’

. Had those NGOs heen absent, something would have been done ..uu humin
rights nevertheless—not only because of states but because of secretariar _:._T
mﬁ.u:nn__. John B Humphrey of Canada, the first UN director-peneral of _E:.::
:r___.z.u, appears to have had some influence on the content of the Universal c__._n-
laration of Human Rights. Other secretariat personnel have advanced r__nﬁ of
_uaﬁn_m.am that eventually were accepted by gavernments voting in UN bodies
mﬁ...n__.:._.__,__.. heads of UN agencies like UNICEE, WHO, and ILO have clearly take #
action on their own for children’s health care and for labor rights, All Em., this __.
apart from the human rights activity of the office of the mennnsﬂrﬁ.unaﬁm_ _.G.m:.,_

Mureover, the individual experts who have sat on the UN .m_.__,_-_n_uEE_,mi_u:.

on Protection of Minorities or who have been rapporteurs or other cxperts for

the Commission on Human Rights have often nudged the process along, Most of

- the monitoring agencies created by treaty have been staffed by individuals acting

n thei i i i
their personal capacity. Many have been truly independent from their govern-

- ments as well as serious about and dedicated 1o humar riphts,

Itis wo salling Sam;
orth recalling Samantha Power's argument about how the genocide con-

vention carme ::.: va.:_.*_..m She greatly credits the tireless effort of one private per-
w.“cﬂ._. Ralph Lemkin, 55 in her view, widely shared, individuals can make 3 difference
| With regard to human rights over time. She also credits the individual efforts of US,

filliam P b : ited &
nator William Proxmire for helping get the United States to accept that treaty,

THEORIES OF CHANGE

Can we develop a summary statement that clarifies the dynamics of dctivity on

B i AR ; SR
1wu._ _.M“_Fﬂ at the T.Z.v Lan we theorize why this activity has been what it hus
SRS ANd can we project what directions [his activity will take in the future?

| Two related views are relevant, The first focuses on the notion of knowledge,

st Haay Argues that if privite communities of knowledge come to an apree-
i uﬁ::ﬂu:. rights, this agreement eventually will produce a policy consen-
i the public sector,!? When this public consensus emerges, the United

.%..E....E .E:._ n_._.__mn [GOs become empowered to take important action for
uman rights. This means complete change in the UN, not just partial change

£ e i ) ‘i

. .HE_._.:.._F. if most human rights groups could prove that civil and political
5 Eﬂ._m necessary for economic growth or that SOCinrCannmic rights were
cssary for stable democracy, that private agreement would evertually affec

piblic policy thraugh the UN and would lead (o dramatic change.

he second and related view emphasizes learning, George Modelski returns 1o
deas of Immanuel Kant to suggest that those who speak for states are in the
255 am. learning a commitment to human rights, especially to the ¢jvil E,:__m
itical rights making up democracy.? In this view, histerical evolution shows
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seeing a paradigm shift. Even the World Bank, swhich long sought to avoid the "po- 8

i ’ ursied |
litical” matter of human rights, now says that nnﬂﬂgﬂ:u“ m.ﬂ:_,i_.._ mroﬂwmwﬂhn |
B : ; or ;

i i ,_ ; ce.” The Bank and its supp .
with attention to “good governan AL 5,
cluded—at least for now-—that at least some authoritarian models of p_rc:c:E
s i : Ansparenc
growth do not work very well. In fact, good governance—rule c:......_q.,nqcm _..m__..:_.. _Ev_”.
rmarket-oriented policies—has essentially been ;nm:nn_.ms .En _.u_“ﬁ_“um___u..m D,
thoritarian Third World and Soviet bloc countries did in :.:M.C 5 : s,
| 980, Clearly, the new approaches have positive human H...Wr-.”, dﬂ_w.m,ﬂwwn._.. .

4 3 ights is not 50 much scientific knowledge, howe :
Knowledge about human righ e
as rmoral judgment. Achieving widespread um.mnwamﬂ cuﬂ.:“*”qh_mﬂﬁ_”, h bl

i ientific knowledge. Even within one mtior i
difficult than on scientific know { s i
culture, private groups differ over such human rights issues us aborti

¥ gl
Y sire, and adequate nutrition. ;
death penalty, health care, anc : 3 .
__.un%”:m private proups o agree that children are better off iF ._aﬂ...._”.mn“.\“._" ME i
. A S i
so difficult, as many do not disagree with & viccination program. ﬂﬁ:.MEm b
i i i i M
on irrefutable scientific knowledge. Gelling privale _.__._n_m.m _u_w n_m.__.ﬂzaﬂ_ “_.%usm .
internationally recognized human rights should be ﬁﬁ:m&z_n ; n,w_nrﬂ .d..m N
: i ical e t health ca
ions is [ cult. Mot all medical experts agree tha :
uations is far more difficult, ; e
i lot all medical personnel agree that a ul
be treated as & human right. MNat ; : e ot abord
'L i technical process of how to per
be legal. They may agree on the Ty
i i Li S0
is b : t they disagree on whether abor
fiar that is based on science. Bu ¢ ; ST
for that is based on moral judgment. Moral judgment is m.._dm_z_u_., m_._.m._._.nm ¥ VRS
: N v, - v 3
eties of opinion because moral argument cannot _.._M.. _...,h..o.ﬁ_“__?cq ¢ _”uqm.mmn s
ill ; here be Detter off if rghts are .
Mot everyone will always, everyw S e
i i many of them,
; oy the practice of civil and political rights, mam : :
skve guvErAIENts Gdow . . “disorder and economic decling
i : is may usher in a period of disorder an I
muast, will lose power, This may us e dr s s
S0vi ion is 4 clear example, at least in the sho . ress
The lermer Soviet Union s a ¢ . e
2hi ' ; sen advancing economically, |
China, many persons have bee : A )
main..“_ as stimulated by an expanding private sector was arou "_u__n__u_E. ﬁnr_ﬂ..ﬁﬂ._.mﬂﬂm
4 1 . O ﬂ_. -
i ; dvate circles of opinion, many do not believe .
in the early 19905, [n private circ : . o o
e P RS : but interrupt this benehaal p 5
i al H-m_._._,.: woulld do n_.n:.q.ﬁmd._.._m ; ; M
precially politica : hieved in Singapore sinces
i ckac : - prowth has been ochieve :
China. Spectacular cconomic g : o s,
ull civi ilic ] tant religious circle
i . id political rights, Impor
19705, but without full civil a t A
ic nati ieve fre of religion and gender equality !
lamic nations believe freedom « 1 ity A ;
ote: ; t insist on the applicatio
; : ¢ seel to protect rights do no Aty
liven actors that generally seek . oy
of rights in every situation. Many Western private groups do not press

il

107

The council may set the stage for the u
fame of persecuted civilians, but it will be lethargic about simila rly appalling coni-
tions in the Democratic Republic of the Congo. Greater legal authority and financial
frsources were not provided to the CHR and have not been transferred to the
OHCHR. 1t is unlikely that the new Human Rights Council will be any different.
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the practice of human rights in Saudi Arabia, They alse defer to a military coup in
Algeria that prevented the election of a fundamentalist Islamic party, Some af these
groups believe on moral grounds that Western aceess 1o oil or blocking fundamen-
talist Islarm justifies repressive governments. We know for sure that elections in
places such as Sri Lanka have led to illiber:

| governments that discriminate against
minorities and commit other rights violations, $o a commitment to human rights

such as democratic political participation is less a matter of scientific proof of in-
herent progress and more 4 matter of moral and political choice in context.

Beyond the important distinetion between scientific and moral knowledge in
Prrivate networks, the public policy consensus across all governments af the UN
concerning human rights is incomplete. The formal vonsensus is broad, but the
real consensus is weak., In other words, human rights treaties are widely accepted
in law and widely violated in practice, Learnin,
more formal than substantive,

As long as actual consensus remains weak, human rights activity will not lead 1o

g of “correct” policies has been

Systematic and authoritatjve protection by the United Nations. New and potentially
important steps may happen spasmodically, but these steps will fall short of full
change feading to systematic and effoctive protection, Incansistency is the hallmarl
of international organization, The Security Council may authorize humanitarian

tervention in Somalia, but at toughly the same time it will fail (o 5 ponsor dectsive
100 in similar situations in Liberia or Sudan, much less Rwanda and Burund;,

se of force in Irag, at least partially in the

Learning, and Courts
e issue of the UN and international courts provides a good test of the Hags the-

oty of change, linked 1o knowledge, and the Modelski theary of change, linked 1o
Heirning, ' Under the Modelski theory the question is raised whether states, aci-
g through the UN, have shown a propensity to learn that international relations

list be governed by a humane rule of Jaw. Are states learning that they will be
bre secure, and their citizens better off, if theye is either a permanent UN erim-
Leourt or a series of ad hoc criminal courts to deal with particular situations?
use semantics from the Haas theory, have private groups used their knowledge
ush states into agreement on the demonstrable truth th

that just as all pational
ieties have institutionalized procedures for cp

iminal cases, so international re-
tions should, 1002 Or are states just muddling theough on this issue witl in-

_ : L i .
() plete agreement leading to the piling up of actions at the UN without any

Fand firm overall position on authoritat ve and effective criminal courts?
tich learning—to the extent that it did oceur—was clearly not universal,
It states, especially those that contemplate use of their militaries in armed
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conflict; are reluctant to create a judicial organ 1o which they might, as a last step
under the principle of complementarity, have 1o tuen over their citizens to face
the ICC—lor example, for charges of violations of the laws of war, Neither
George W, Bush nor the Congress was generally supportive of the 1CC. The
United States has not “learned” the advantages of having a permanent mecha-
nism for international criminal prosecution; nor is it clear that "knowledge”
compels movement in this direction. Emotive or romantic nationalism may
trump expert knowledge about the benefits of international criminal justice,

In general, state fearning pertaining to international criminal law showed differ-
ences ane inconsistencies. States approved ad hoe criminal courts now and then,

but at the end of 2005 only some 100 countries were parties to the Rome Statute of

the International Criminal Court—twenty-seven from Africa, twelve from Asia, fif
teen from Easter Furope, twenty-one from Latin America and the Caribbean, and
twenty-five from Western Europe and elsewhere. Optimists were buoyed while pes-

simists pointed out that about half of the UN membership was not at all sure it
wanted 10 be under the jurisdiction of a UN standing criminal court, States might

feel the need to show a response to atrocities by creating ad hoc courts, but soma

of the same states might stifl eschew the costs of a decisive involvement that would
cartail the atrocitics and punish those responsible, States might agree in theory
that individual punishment for atrocities is @ good idea, but in particular situations
they might like the freedom o negotiate and strike deals with war criminals and
the like, In 2003, in the context of an impending war in Trag, there was much dis-
cussion of the wisdom of offering Saddam Hussein amnesty and impunity for pasti
atrocilies, because such a process would avoid much destruction and bloodshed

involved i his forceful removal and possible trial,

Peace and justice can be sought through both diplomacy and criminal proceed
ings. [nn places like Yugoslavia in 19495 and immediately thercafler, it was not clea
that one could follow both avenues at once. [f various polilical leaders had ng

been defeated and had retained power, and if one then had to include them in ¢

gotiations aimed at stopping the fighting and curtailing human rights violatio
pursuing them as international criminals might not be the wisest course of action

This type of analysis pertained to criminal leaders like Slobodan MiloSevié:
1995 and Charles Taylor in Liberia in 2003, as well as Mokammed Farah Aideel

in Somalia in 1993, In the Balkans, trying to prosecute Milosevit in 1995-19
was neither wise nor possible, but by 2002 he was on trial, After four years

trial, he may have cheated justice by dying before a judgment was made, by
least he divd ina cell rather than enjoyving a comfortable exile or exercising po

the special court in Sierra Leone {or war crimes and crimes against humanj
was apprehended trying to flec Nigeria alter the new Liberian presiden
Johnson-Sirleaf, requested his extradition. In order to avoid further disord
his followers in both Liberin and Sierra Leone, Taylor is being tried in .h_rn.m_m
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- . tion of international courts, humane
: :5_._. choice and diplomacy needs 1o be allowed. “Learning”
i is m.ﬁnmn_hn.. and complicated matter.!® Scientific evidence about
rorrect way to proceed is hard to come by, Many experts” support diffi
policies in different situations, , R
Equally complex is the question of w

In writing the rules for the oper
progress through pol
on these matters

. hether crimi ings i
,._..___ or impede national reconciliation afier armed Hh_”m%nq.ﬂmﬂﬂm__M_mec_"ﬁﬂa,m”_w”uﬁm
“ﬂwﬁﬂﬂhﬂﬁ“ﬂ”mﬁ”i ﬁm_. _..Jnm_u.:ﬂ:.a._i. is ::;.:nnzmm to commit atrocities has
et it .,._..:_Hm._w. H_w dir, _u_.c.d_.,:”,_n catharsis to the victims and their fami.
ploi A e : .A_.._a ations E rights. But one could certainly question

er criminal trials of Hutus in Rwanda while a Tutsi-dominated gove
_HH.E.: n%nn_.c:nm the country would achieve the desired objectives. ._,,_:_,._ H.m :ﬂq“q
M HMH_ ”__H: m_._n__.;g xw&._nm to El mﬂ..ﬁ.n_o: E_H_.EE m_i international officials can-
1l the way to advance national reconciliation after brutal internal w
was ta ..:,n._.“_,nn::..:ﬂ_ proceedings as much as possible, A country mi shit E._.mn
| truth E..n.:w:m.,.:c:.._. to establish facts, but only in a few places ch_..rﬂ m_u_cum_m
Korea, Ethiopia, and Germany, did trials proceed against h._..:__snn e A .
rulers, J_.__._.;F.:.Pwﬁ such national trials were, on balance, a good thing is nzm__“”n,q._mn”.r
”ﬁﬁ _MJM_P Alter E..H___n:.,..:m._.._ ended, Spain and Portugal :..n{..,_..._r:,.._...ﬁa .._”.,.EH
i .___.HHME ‘.Em“o.nn,nw by ﬂ.a._:.,._:._m _.Eﬂ.r trials E.E truth commissions, Acquiring
: mu._.mhmm___.ww%_.“.ﬂ.ﬂmﬁ._._m il nn__EEHm_mu affair about which reasonable persans
: T & lorays into international criminal justice have been car-
_H_Haﬂ“ _H nn”“ “w”".nﬂmn__.mw _m...,_ﬁ. of clear D.:.;.,._.m:m and firm commitment a,.._,w_.“m
csponse o gross violations of human rights,1?

Summary, with Reference to Democracy

EThe Em.:.cz between knowledpe, learning, and UN
_m__._.:.EE._.ﬁi Ly mﬁr:n:},“wmmﬂ.:m the difficulty in achieving a broad consensus about
ihuman :mm:.m Amang private networks because the issue deals more with moralipe
han mﬁE scrence, Without this NGO and “expert” agreement about ::Em:u__.”m%_“
..Hanﬂﬂ ”N.__.“H a‘.”_n__unufw_“m ﬁannm governmie :,.a on human rights and public policy Em_._
pein plete. The situation is one of varied learning and incomplete change,
s more UN action for human rights now than before, but it still flls short of

ing fully systematic and institutio nalized as well as authoritative and L_.qnmmq..dq !

; m.n_ﬂ nmEﬂEm, take the question of whether states are learning, on the _u_u“.? of
:.:: 3_._“3 H.E_n...,.._nmmm... @ _r._.uH_.i::.nE to liberal democracy [meaning n_,...n.“nn
ernments that are rights-protective). “The UN" certaintv now advocates de
_"__HE:n development, as will become clear in Part Three ch.‘}:. book n,n_E“ M”
“ lence seems encouraging. Immanuel Kant suggested that over :.u”_.ﬂm liberal

...,mH_unEnﬁm, would become more numerous, A wave of democratization f

] _.___ the mid-19705 1o the early 19908 seemed to verify that Kantian view h,nzz
eighteenth century, Francis Fukuyama argued in the early 19903 that H.qﬂ“:
nking persons had to necessarily conclude that liberal ana:.un:.ﬂ, Wis ::._mnmw

human rights activity can be
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way to respect individuals and limit governmental power. Thus, the development
of the norms of liberal democracy represented the "end ol history,” at least in po-
litical theory, and a liberal democrat became the last "political man."'* Within
the empirical democratic trend, however, there are illiberal democracies that are
genuinely supported by majority opinion but are nevertheless not rights-protective.
Yugoslivia under Slobodan Milodevié and Croatia under Franjo Tudjman weee
clear examples. 17 it holds, a historical trend toward liberal democracy would
suppest a prowing acceplance not only of civil and politcal rights but of eco-
nomic and soctal onesas well, Almost all democracies, except the United States;
endorse the latter rights as well as the former. Thus maost liberal democracies are

also social democracies that recognize a human right to basic health care and

ollier socioeconomic public goods as provided by the state.!?

But we should be wary, Mo maore than about one-third of the states in the

world have been truly stable or consolidated liberal democracies atany given
time. Moreover, earlier waves of democracy sulfered setbacks or reverse waves,

and this could happen again. Many states with elected governments still have.
strong militaries not fully controlled by elected leaders, And the results of clec-

tions in some former Soviet republics, as in other parts of the world, might ever
suggest nostalgia for enlightened authoritarian government,
Owver a rather long time, the advantages of liberal democratic governmen

have received increased recognition. Respect for civil and political rights has
grown, albeit in a zigzag rather than a linear progression. This learning had been')

enhanced, at least lempaorarily, by the various failures of authoritarian commu
aism in Bucope and authoritarian models among developing countries. M

But in many countries ruled by newly democratic governments, major obsti=

cles to the consolidation—meaning stabilization and maturation—of demo
pacy remain. Perhaps most imporiant, economic growth was slow o
nonexstent, and the benefits of the cconomic system were widely perceived
inequitable. New democratic governments, confronted with particularly daun
ing economic prablems, continue to struggle to create the sociceconomic con:

text that would sustain a new and fragile democracy. Particularly in Latin)

America, but elsewhere as well, democracy has been created but not necessard
conselidated. Indeed, as Thomas Carothers argues, "Of the nearly 100 countri
considered as 'transitional’ in recent years, only a relatively small number—prmo

positive dynamic of democratization.”?? Ina number of countries, something
a “hybrid” regime—combining democratic practices with enduring suthord
ian institutions—has emerged and often appears as quite stable. Were civil
political rights being learned systematically, or was democratic learning
quently followed by a relearning of the advantages of authoritarianism?
Moreover, not all democratic governments at the UN have fully supporte
human rights program, U5, authorities have at times tried to suppress diplg
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M:E_.. pressure on authoritarian friends. British officials have opposed all sorts of
uman rights initiatives.?? The Indian government has at times elevated the
principle of state sovereignty above UN pressure for human rights concerning it-
self and other developing countries. )

L A Web of Narms Resulting in Change?

Z?_.._.u._.Eu:cE in which human rights are respected are produced by nationg)
. E.E._;E:a|2:: only secondary influence from international factors, 2 This
11 mﬁaﬁ.ﬁa_.:..:..:m considerable truth but can be overstated. The relaxation of the m:“
ViEl prip on _.ﬁ.ﬂ_m..n Europe in the late 19805 was the key factor in unleashing local
human .:m:_m forces. By 1996, more 1GO, NGO, and state policies operated in sup-
jport _.”_.H. mternational human rights than ever before, In some cases, a5 in Hait in
W.ES__ imernational factors were decisive—at least in the short run, The interna-
lional normative context for human tights had definitely changed for the better.
; A theory of transnational change and human rights is relevant to our Emnn.a.
.H_E here. According to the baok, The Power of Human Hights, a transnational
| _u:.,q“wnwwﬂF_”M”HMMWEHMWM:_%, _”:. T_.u__r mwm.._.”:n ..E_u public actors, can definitely
| ut . g with regard to rights of personal integriny.? A
m :E:ﬂ.”ﬂhmr_h”ﬂM”_”m_uw__m”_:_ﬂ_ _H_a.m.::.._._ actors can, aver time, institutionalize
. § e sunumary execution, torture and mustreatnment
._w__.._”_ sm?u__. fundamental civil rights referred 1o collectively as rights of uunac:mﬂ.
itegrity. Hence in this view, domestic private Eroups, acting in tandem with for-
| g0 actors of various sorts, can bring effective pressure for rights-protective
change on repressive governments, In this theory, UN norms and UN actors play
important roles. In fact, this theory allows for considerable variation in which
j Actors E.__E transnational coalition exert the most influence on behalf of human
| Hm_z"_..u..:.:ﬁ.n.,.:.cnu_ NGOs, domestic private groups, officials of ?H:.E:.E.“,._
- Uganizations, oflicials of states, The sum total of the efforts of these various ..:.n
shifting actors accounts for propressive change, o
(e H.,_._.:_..nn:_c_.n, this hopeful theory of change in the domain of human rights
_.”im:.; not only to rights of personal integrity in repressive non-Western coun-
Hies. Some research suggests that the same analytical perspective, originally de-
._E”_E_ to explain change regarding rights of personal integrity in repressive
.___T._...”__nﬁmn: states, might also be helpful in understanding change on :Mu.z_.u:; ;
E:m In emerging liberal demociatic states in Fastern Europe.®® In this view EM.
Heech Republic has come to better protect the rights of the Roma, and _ﬁE._._“::...
28 come to .?..:E protect the rights of its ethnic Hungarian minority, hecs ,
. h_“.,:_E_EE:_._._ mn‘_._cnmnm.% process that has grown steadily, In these two cases, il
; ay nm.a. _u.nm_._. __um. Council of Europe and the European Union, more than the
Lilited Nations, that largely accounted for pulling these governments into prac-
clng what they had promised on minority rights, But in other cases, as in El Sal-

dor in the late 19805 and early 1990s, UN officials like the Secretary-General
lay central roles. .
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This theory about the importance of human rights norms and discourse over

time, 45 linked to transnational pressure, which eventually traps states in their own.

stated comimitments to human rights, can incorporate much incidental knowledge
that we already knew about human rights and change. For example, UN sanctions
against both Rhodesia and South Africa in the 1960s and 1970s did not create the
resistance to white-minority rule. But these international actions helped to em-
power local citizens to confront the policies of governments based on racial dis-
crimination. The Guatemalan ambassador to the United States had it exactly right
when describing the democratic resistance to an authoritarian coup in 1993: It was
the Guatemalan people, local human rights groups, national business elements,
and even sectors of the military that demanded a return to democracy as a human
right; the role of the international community was important but secondary,® The
United Nations then accelerated its efforts in Guatemala, negotiating human rights
agreements and mediating conflicts. The role of the world organization was to fa-

cilitate local trends toward liberal democracy, which by definition encompasses the

protection of many human rights. A transnational focus remains necessary (o en-
compass the totality of change pertaining to human rights,

Final Thoughts

None of the above denics the point that when UN efforts to pratect human rights are

tried, they must be pursued with determination. The lip service to human rights at
the UN is not always backed by serious commitment. For example, early innovations
to meet the hurman rights challenges in the former Yugoslavia in the early 19905
ceived so little financial and political support that they were mere tokens, Innovative

steps included the first emergency session convened by the Commission on Human
Rights; the first deployment of field monitors by the UN Centre for Human Rights
{now OHCHRY; the appointment of a special rapporteur 1o report o the Security

Council on human rights abuses and of a Commission of Experts to report on

bireaches of the Geneva Conventions; the assignment of human rights responsibili-

ties to UNHCR protection officers in the field; and, most significant, the establishe
ment of international war-crimes tribunals and the ICC. But the credibility of these

initiatives was undermined to the extent that they were not matched by the resources.
and leadership to make them work—indeed, many were hurt by foot-dragging, or
worse, from one or more of the great powers, Ineffectiveness is distressing enough for

the victirns in the former Yogoslvia and Bwanda, But perhaps even more important
is the potential negative impact that weakness and failure will have for future viols-
tows of uman rights, where effective international action will nbviousty be necessa

dealing with moral and political matters as much or more than with scientific

lknowledge, and particularly states lave "learned” a variely of things from past ex-
perience. Given the legal starting point of state sovereignty, the international

community has come a long way in generating respect for the idea of human
rights. If we compare international action on human rights at the League of Na-
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 tions and at the United Mations, the latter changes seem revalutionary, But all
.. - three UNs—states, staff, and relevant nonstate actors—still have a long way (o go
- before achieving the systematic observance of human rights as called for in the
Charter "without distinction as to race or nationality, sex, language or religion."”?

Three analysts have recently put forward one image that may help readers un-
derstand the disconnect between rhetoric and reality in the human rights arena.
There is a disparity between the normative and “operating” system.® The UN's
operating system is not the basic equivalent of a computer aperating system {for
erample, Microsoft Windows) that functions to allow the use of spreadsheets or
. word processing. Even when functioning well, the international human rights
| Operating system requires consensus effort, intense diplomacy, and much luck to
- produce what are, a1 best, modest results,
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